From: Dellinger. Philip

To: Sharpe, Taylor

Subject: FW: Letter from Goliad County Groundwater Conservation District re Aquifer Exemption
Date: Saturday, June 01, 2013 2:32:57 PM

Attachments: 7-17-12 Aquifer Exemption Postion Statement for GCGCD.pdf
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From: Philip Dellinger [mailto:Dellinger.Philip@epamail.epa.gov]

Sent: Saturday, June 01, 2013 2:31 PM

To: Dellinger, Philip

Subject: Fw: Letter from Goliad County Groundwater Conservation District re Aquifer Exemption

From: William Honker/R6/USEPA/US

To: Sam Coleman/R6/USEPA/US@EPA, David Gray/R6/USEPA/US@EPA, Chrissy Mann/R6/USEPA/US@EPA, Layla
Mansuri/R6/USEPA/US@EPA

Cc: Wren Stenger/R6/USEPA/US@EPA, Stacey Dwyer/R6/USEPA/US@EPA, Dellinger.Philip@epamail.epa.gov

Date: 07/17/2012 12:51 PM

Subject: Letter from Goliad County Groundwater Conservation District re Aquifer Exemption

FYI, just received yesterday.

Bill

William K. (Bill) Honker, P.E.

Acting Director, Water Quality Protection Division

Senior Policy Advisor for Coastal Restoration

EPA Region 6 - Dallas, TX

Phone 214-665-3187

Fax 214-665-7373

Cell 214-551-3619(See attached file: 7-17-12 Aquifer Exemption Postion Statement for

GCGCD.pdf)
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July 9, 2012

Mr. William K. Honker, P. E.

Acting Director

Water Quality Protection Division

U. S. Environmental Protection Agency, Region 6
1445 Ross Ave., Ste. 1200

Dallas, TX 75202-2733
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Re: AQUIFER EXEMPTION POSITION STATEMENT FOR GCGCD

Dear Mr. Honker,

The Goliad County Groundwater Conservation District (GCGCD) is dedicated to assure long-
term availability of adequate good quality drinking water for the users in the District (Goliad
County). Groundwater is the only drinking water supply in the District. This groundwater is
critical to maintain the health and economic viability of residents, livestock, and wildlife in the
District. The protection of the drinking water supply aquifers is also the responsibility of
landowners, the Texas Commission on Environmental Quality (TCEQ) and the Environmental
Protection Agency (EPA). The statutes for this requirement are very clear. The GCGCD has
reviewed a copy of the letter dated May 16, 2012 that the EPA sent to TCEQ standing firm
behind its request that TCEQ demonstrate that the wells adjacent to the requested aquifer
exemption are not currently using the portion of the aquifer as a source of drinking water. The
GCGCD supports this request and wishes to again document our concern for the safety of our
water supply.

This letter is addressing the potential contamination of the Gulf Coast Aquifer underlying the
District by the uranium in-situ mining process. This proposed uranium in-situ mining and
associated aquifer exemption is located in north Goliad County and is surrounded by numerous
residents. These residences all have a groundwater supply well for domestic, livestock, and
wildlife use. For this reason, the District has been monitoring the events associated with mining
permit application UR-03075 since 2006 which included exploration.

Since the beginning of uranium exploration in 2006 at the north Goliad County site, GCGCD has
been testing water quality and monitoring water levels around the perimeter of the proposed
mining/aquifer exemption area. GCGCD has compiled a substantial data base that is available to
anyone upon request. This activity is to fulfill the purpose of the District and is not driven by
unsubstantiated allegations and fears of uranium mining.





The proposed uranium mining is in all four of the sands of the Evangeline component of the Gulf
Coast Aquifer. All domestic and livestock wells directly adjacent (o the proposed aquifer
exemption are completed in these foyr sands. GCGCD has repeated] y addressed the protection of
this drinking water supply. Why? Because this groundwater migrates and the statutory and
regulatory framework does not provide for any long term monitori ng and, therefore, no long term
protection for our water users. During the 2007 [egislative session, GCGCD, working with then
State Representative Toureilles, testified that the monitoring period afler restoration needed to be
increased from the current 6 months to at least 10 years. This was In recognition that monitor
wells placed 400 feet outside of the mining area would very unlikely see a movement of
conlammated drinking water in that short period. The Legislature changed the 6 months to one
year which logically was insignificant,

Itis important 1o note that. on November 6. 2008, the Iixecutive Director of TCEQ issued 1
decision Jetter which included 4 copy of the Executive Director's Response (o comments. This
document shows 188 TCEQ responses io approximately 400 comments made by concerned
citizens commenting on the uranium nining permit application. Many of these comments and
responses dealt with groundwater protection for the users outside of the permit boundary.
TCEQ’s responses acknowledged the migration of groundwater. yetnever address protection for
nearby water wells over time.

Response 19: Under Texas Waier Code # 27.003, it is the policy of this state and the purpose of
the Injection Well Act 1o maintain the guality of fresh water in the state o the extent consistent
with the public health and welfare and the operation of existing industries, taking inio
consideration the economic development of the sture, (o prevent underground injection that mauy
pollute fresh water, and o require the use of all reasonable methods to implement this policy.
The purpose of the rufes adopted by the 1¢ EQ enabled by Chapter 27 of the Waier Code i {0
protect growndwater quality, and thus protect both human health and safety and the

ervironment.

Response 44 During mining, mining activities will affect the quality of water within the areq of
the aquifer for which the aquifer exempltion iy requested. This warer is not currently being used
Jor human consumpiion, nor will it be during mining. Afier mining, UEC will he required 1o
refurn the aguifer’s water quality 1o pre-mining conditions. | fistorically, mining projects in
South Texas have not resiored the aquifer (o pre-mining conditions. Restoration (ubje values
have been amended pursyant (o an application to amend the production area authorization
through the process established in 30T4C 4337 070 (1) and ¢2).

There is no historical evidence thay the quality of water outside the production area will he
degraded at any time, The permit prohibits the permitiee from aliowing mining fluids (o leave the
production zone: therefore, no off-site wells or portions of the aquifer used for drinking warer
may be contaminated. The Executive Director is not aware of any docimented off-site
contamination of groundwater in over 30 years of in situ mining,

Response 71 last paragraph: The executive director agrees that groundwater within the Gulf
Coast Aquifer is moving and thut growndwaler from an exempted portion of this agquifer wifl
eventually migrate down-gradient and our of the exempied portion of the aquifer. This fact does
not preclude the exemption of un dquifer or a portion of one. Under 3() LACHIZLI3(h), the
COmmIssion may reqitire ¢ permit for Injection into an exempled aquifer to protect fresh water
outside the exempied agutifer from polluiion caused by infection into the exempled aquifer. The
permit requirements ensure that while waler in the aguifer will evenrtually migrate down-
gradient, nonetheless. mining fluids will not leave the exempled portion of the aguifer.
Containment of mining solutions within the mining zone iy required in the injection well pernf.
ITUEC obtains all authorizations required for in situ mining at this site, it will be required (o
restore the aguifer in accordunce wih the requirements af30 TAC #331.707





The Administrative Law Judge ruled that the mining permit should not be granted due to a
concern that the permit application lacked information that demonstrated that the drinking water
supply was adequately protected. This recommendation was overruled by the TCEQ
Commissioners, Now, the EPA has requested that modeling be done to demonstrate that the
portion of the aquifer proposed for exemption does not in fact currently serve as a source of
drinking water for those wells in the vicinity of the area proposed for exemption. The EPA
recognizes its’ responsibility to protect a drinkin g water supply as being a high priority.

On June 6, 2012 Dr. Bryan W. Shaw. Chairman of TCEQ, addressed the U .S. House of
Representatives Committee on Energy and Commerce. Dr. Shaw took exception to the above
noted modeling request. Groundwater migration has been acknowledged by all parties; yet, Dr.
Shaw’s position as reflected in the TCEQ response to the EPA request, 1s that this modeling is
not required. Dr. Shaw’s comments focused on the term current and completely ignored the
EPA’s charge to ensure protection for a buffer area outside (he proposed aquifer exemption
boundary.

Neither the TCEQ nor Dr. Shaw has provided a groundwater protection plan that ensures that
Goliad County citizens will not sulfer contamination of their drinking water supply. These rural
residents who rely on the groundwater must be provided protection. The average resident does
not have the financial means 1o deal with this type of sitvation and it i especially demoralizing
when they are not responsible for their problem. We are pleased that the EPA has stood up for
County and its citizens,

As stated previously, GCGOD has done extensive groundwater testing and monitoring across the
District. In a continuing effort to ensure the protection of groundwater supplies in the District,
GCGCD will consider providing a hydraulic analysis of the source of drinking water to wells
down-gradient of the UEC proposed uranium mine site if the agencies will use the data. This
analysis will address the commentary outlined in the EPA letter 1o TCEQ dated May 16, 2012.
Please advise GCGCD jf this hydraulic analysis is desired,

GCGCD request the Opportunity to have an update meeting with the Region 6 administrator and
staft. This meeting could be held i Goliad or Dallag at your choice.

Thank you for your continued support.

Sincerely,

Art Dohmann, President, GCGOD

On behalf of the Board of Dj rectors

cc Mr. Zak Covar, Exccutjve Director, TCEQ
Senator Kay Bailey Hutchison
Senator John C Ornyn
Representative Rueben Hj nojosa
State Senator Glen Hegar
State Representative Geanie Morrison









The proposed uranium mining is in all four of the sands of the Evangeline component of the Gulf
Coast Aguifer. All domestic and livestock wells directly adjacent to the proposed aguifer
exempftion are completed in these four sands. GCGCD has repeatedly addressed the protection of
this drinking water supply. Why? Because this groundwater migrates and the statutory and
regulatory framework does not provide for any long term monttoring and, therefore, no long term
protection for our water users. During the 2007 Legislative session, GCGCI), working with then
State Representative Tourcilles, testified that the monitoring period after restoration needed to be
increased from the current 6 months to at least 10 years. This was in recognition that monitor
wells placed 400 fect outside of the mining area would very unlikely see a movement of
contaminated drinking water in that short period. The Legislature changed the 6 months to one
year which logically was insignificant.

It is important to riote that, on November 6, 2008, the Executive Director of TCEQ issued a
decision letter which included a copy of the Executive Direclor’s Response (o comments. This
document shows 188 TCEQ responses to approximately 400 comments made by concerned
citizens commenting on the uranium mining permit application. Many of these comments and
responses dealt with groundwater protection for the users outside of the permit boundary.
TCEQ’s responses acknowledged the migration of groundwater, yet never address protection for
nearby water wells over time.

Response 19: Under Texas Water Code # 27.003, it is the policy of this stute and the purpose of
the Injection Well Act 1o maintain the quality of fresh waiter in the staie to the exient consisient
with the public health and welfare and the operation of existing indusiries, taking into
consideration the economic development of the stale, (o prevent underground injection that may
pollute fresh waier, and (o require the use of all reasonable methods to implement this policy.
The purpose of the rules adopted by the TCEQ enabled by Chapier 27 of the Water Code is (o
profect groundwaler qualily, and thus protect both human health and sajely and the
environment.

Response 44 During mining, mining activities will affect the quality of water within the arca of
the aquifer for which the aquifer exemption is requested. This water is not currently being used
Jor luman consumption, nor will it be during mining. Afier mining, UEC will be required (o
rerurn the aguifer's waler quality (o pre-mining condilions. Historically, mining projects in
South Texas have not restored the aguifer to pre-mining conditions. Restoration (uble valuey
have been amended marsuant (0 an application (o amend the production area authorization
through the process established jn 30TAC H331107(f) (1) and (2).

There is no historical evidence that the quality of water oulside the production area witl be
degraded at any time, The permit prohibits the permitice from allowing mining fluids to leave the
production zone, therefore, no off-site wells or portions of the aquifer used for drinking water
may be contaminated. The Executive Director is not aware of any documented off-site
contamination of groundwater in over 30 years of in situ mining.

Response 71 last paragraph:  The executive director agrees that groundwaier within the Gulf
Coast Aquifer is moving and that groundwater Jrom an exempted portion of this aguifer will
eventually migrale down-gradient and out of the exempted portion of the aquifer. This faci does
nol preclude the exempiion of an aguifer or a portion of orne. Under 30 TAC #331.13(h), the
commission may require a permil jor injection into an exemplted aquifer (o protect fresh waier
outside the exempled aguifer from pollution caused by injection imio the exempted aquifer. The
permit requiremenis ensure that while water in the aguifer will eventually migrate down-
gradient, nonetheless, mining fluids will not leave the exempted portion of the aquifer,
Containment of mining solutions within the mining zone is required in the injection well permil.
[ UEC obtains all authorizations reguired for in situ mining of this site, it will be required to
resiore the aguifer in accordance with the requirements of30 TAC #331.107



The Administrative Law Judge rufed that the mining permit should not be granted due to a
concern that the permit application lacked information that demonstrated that the drinking water
supply was adequately protecied. This recommendation was overruled by the TCEQ
Commissioners. Now, the EPA has requested that modeling be done to demonstrate that the
portion of the aquifer proposed for exemption does not in fact currently serve as a source of
drinking water for those wells in the vicinity of the area proposed for exemption. The EPA
recognizes its’ responsibility to protect a drinking water supply as being a high priority.

On June 6, 2012, Dr. Bryan W. Shaw. Chairman of TCEQ, addressed the U.S. House of
Representatives Commitiee on Energy and Commerce. Dr. Shaw ook exception to the above
noted modeling request. Groundwater migration has been acknowledged by all parties; yet, Dr.
Shaw’s position as reflected in the TCEQ response to the EPA request, is that this modeling is
not required. Dr. Shaw’s comments focused on the term current and completely ignored the
EPA’s charge to ensure protection for a buffer area outside the proposed aquifer exemption
boundary.

Neither the TCLEQ nor Dr. Shaw has provided a groundwater protection plan that ensures that
Goliad County citizens will not suffer contamination of their drinking water supply. These rural
residents who rely on the groundwater must be provided protection. The average resident does
not have the financial means (o deal with this type of situation and it is especially demoralizing
when they are not responsible for their problem. We are pleased that the EPA has stood up for
County and its citizens.

As stated previously, GCGCID has done extensive groundwater testing and monitoring across the
District. In a continuing effort to ensure the protection of groundwater supplies in the District,
GCGCD will consider providing a hydraulic analysis of the source of drinking water to wells
down-gradient of the UEC proposed uranium mine site if the agencies will use the data. This
analysis will address the commentary outlined in the EPA letter to TCEQ dated May 16, 2012.
Please advise GCGCD if this hydraulic analysis is desired.

GCGCD request the opportunity to have an update meeting with the Region 6 administrator and
staff. This meeting could be held in Goliad or Dallas at vour choice.

Thank you for your continued support.

Sincerely, |
sz/x /1’?/ [ PR

Art Dohmann, President, GCGCD
On behalf of the Board of Directors

cer Mr. Zak Covar, xccutive Director, TCEQ
Senator Kay Bailey Hutchison
Senator lohn Cornyn
Representative Rueben Hinojosa
State Senator Glen Hegar
State Representative Geanie Morrison



